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Freeoit D Merrill, Comzissioner, 
Tesartusnt of Public Works ond Highways 
Shot Yousea Annex | 


Tear Generel Morrille | 


In your letter dsted November 
3, 1952, you have asized whether you aro authorised to issue 
co perait for a public utilit ty to constrect poles or toors 
extsido the turnpike richt of way for th? purpose of suspond- 
inz wircs across 4t or to nernit the crossing of that right 
of wey by wires on poles o> towers within the way. 


. This letter will briefly confirn 
cy oral opinicn that you ore cuthorined to issue such a pormit s 
toa public utility unier either of the stated conditicns. My 
eninien 45 tised unon the bolief thet Pert 24 of ths highway 
lav centemmlates the ncsessity of cronsing the toll rorid as 
w2ll es other highvnys end centers won yeu the authority to 
permit cuch crossing. Yeu sre thorefore authorized to grant 
permiseion for such crossing whonever in your opinion it nay 
bs deno without jcopardizins or interfering with tho mainten- 
anco mnd operation of the Turnpilce as a linited eccessa high- 
Way e 


Sincerely yours, 


Maurice M. Blodzett 
Deputy Attornoy General 


Sulo J, Tani — 3, 


In eidition to the above stututos, thu specific authority to 
acquire tho lund in tais particular instance is containod in 
the Public Laws of the €2nd Congress which I have above cited, 


Very truly yours, 


Gordon Bi. Tiffany 
Attorney General 
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SORNEY-GENERAL 


aon eg) Pay. 
Sulo J, Tuni -- 2, 
| 
This lew clearly statos thut tho authorization 48 "to establish 


or Cevelop nilitary installations and facilities by the construction, 


conversion, installation, or equipnent of temporary or permanent 

putlic works, including tuiltings, fucilitios, appurtenances, and 
utilitics"® and, more particularly, for development of the "Ports- 
mouth Hunicipal Airport, Portsmouth, Kew Rampshires Airfield pave- 
mente, fuel storage and dispensing facilities, communications and 
navi¢ational aids facilities and airfield lighting facilitios, 
cnerational facilities, aircraft maintenance facilitics, training 
factlitios, troop facilitios, family heusing, administrative and 
eupporting facilities, utilities, land acquisition, modical facilities, 
Storage facilities, and shops" to the extent of $46,558,000. Soo, | 
Vol. 2, U.S Coda Concronsional pnd Adninistrative Sa » 82nd 
Consreos (1st Session) 1951, pases 773, 453 and 500. 





In commenting upon the purpose of the above 
act, Senate Report #727 of tho 82nd Congress indicates "Pho purposo. . 
of this bill 419 to authorizo the Secretaries of the Arny, Navy, and 
fiir Pores. under the direction of the Secretary of Dofense, to con- 
struct specified military installations and facilities at locations 
in the continental United States and overseas and to authorise the 
appropriation of funds to carry out’ these projects," 


It is thereforo tho inescapable conclusion 
thut the purposes for which chapter 3 of the Revisod Laws of Now 
Kanpshire were enacted ty the Lozislature are not so broad as to ; 
include the -specific purposes for which the United States is acquir- 
ing the land in Kowinzton, Therefére, it cannot be said that the 
Lend Use Board established under that chapter has any responsibility 
or authority in connoction with this situation, 


, If furthor support were necossary for this 
conclusion it mizht easily be domonstrated that the procedure for 
conccrnation of land by the federal governmont as ostablished by the 
Acts of Gongress is a comprehensive procedure end is in so many in- 
stances in direct conflict with the suzosted procedure of the New 
“25pshire law that it would bo impossible to follow the instructions 


of both sets of law, Accordingly, under established principles of 


constitutional luw the provisions of the Acts of Congress prevail, 
As to the provisions undor which the fedorul governnent will tale 
stops to acquire this land, sce: os 


Act of Aug. 1, 1888 25 STAT, 357 
Act of Aug. 18, 1890 26 STAT, 316 
Act.of July 2, 1917 4O STAT. 242 
Act of Apr. 11, 1918 40 star, 518 
Act of Aug. 12, 1935 49 STAT. 610, 612 


